FEDERAL AND ALABAMA RULES OF CIVIL PROCEDURE

I. Alabama Rule 13 Counterclaim (CC) and Cross Claim (Cr Cl)

A. Compulsory CC – A Pleading shall state as a CC ANY Claim the Pleader has against ANY opposing Party IF it arises out of the transaction or occurrence that is the Subject Matter of the opposing Party’s Claim…

NOTE: This means that if you DON”T bring a Claim up in a CC where it meets the requirements of a Compulsory CC (i.e. arising from the same facts and circumstances as the Complaint), you will be BARRED from ever bringing up the Claim under doctrines of Res Judicata or Collateral Estopple.
B. Permissive CC – A Pleading may state as a CC ANY Claim against ANY opposong Party NOT arising out of the transaction or occurrence that is the Subject Matter of the opposing Party’s Claim.

C. CC Exceeding Opposing Claim
D. CC Against the State of Alabama
E. CC maturing or acquiring after Pleading
F. Omitted CC – …the Pleader may by leave of Court set up the CC by amendment.

G. Cr Cl against Co-Party – A Pleading may state as a Cr Cl ANY Claim by one Party against a Co-Party arising out of the transaction or occurrence that is the Subject Matter either of the original Action or a CC therein or relating to ANY property that is the Subject Matter either of the original Action.

H. Joinder of Additional Parties  - …pursuant to ARCP 19 and 20

I. Separate Trials: Separate Judgments
J. Appealed Actions
DC. Rule 13 applies to Alabama District Court modified for any Claim that is 

   beyond the authority of the District Court…

II. Rule 14: Third-Party Practice. 

A. When D may bring in a 3rd Party – At ANY time after commencement of the Action a D, acting as a 3rd Party P, may cause a Summons and Complaint to be served upon a person not a Party to the Action…The 3rd Party P need NOT obtain leave to make Service if the 3rd party P files the 3rd Party Complaint not later than 10 days after serving the original Answer…

The P may assert any Claim against the 3rd Party D arising out of the transaction or occurrence that is the Subject Matter of the P’s Claim against the 3rd Party and P’s failure to do so shall have the effect of the failure to state a Claim in a Pleading under Rule 13(a).

B. When P may bring in a 3rd Party – when a CC is asserted against a P, the P may cause a 3rd Party to be brought on under circumstances which under this rule, would entitle a D to do so.

      DC. Rule 14 applies in Ala District Court to Actions NOT on Small Claims docket

Assignment: Prepare an Answer to the Complaint and Summons previously prepared.

Answer





Prepared by: Steven N. Tandet

IN THE CIRCUIT COURT FOR JEFFERSON COUNTY, ALABAMA

Steven N. Tandet,

)


Plaintiff

)





)



vs.

)

CIVIL ACTION NO. CV-2000-0013-JWR




)

Douglas C. Mitchell, Inc.
)



Defendant

)
 

ANSWER

1.      Defendant admits the allegation contained in paragraph #1 of the Complaint.

2.      Defendant denies the allegation contained in paragraph #2 of the Complaint.

FIRST DEFENSE

     Plaintiff’s complaint fails to state a claim upon relief can be granted.

SECOND DEFENSE

     Plaintiff has failed to mitigate his damages.

THIRD DEFENSE

     Defendant asserts the affirmative defense of statute of limitations.

FOURTH DEFENSE

     Defendant reserves the right to supplement his answer in accordance with the Alabama Rules of Civil Procedure as discovery progresses and additional defenses become known, if any.








Respectfully submitted, 







By: ______________
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2160 16th Ave South









Birmingham, Alabama 35205









205-328-7342















CERTIFICATE OF SERVICE


I hereby certify that a copy of the above and foregoing has been served upon the following by placing copies of same in the United States mail, first class postage prepaid and properly address this _____ day of _____,____:









_________________
SERVE PLAINTIFF VIA CERTIFIED MAIL AT:

Steven N. Tandet

1013 October Lane

Birmingham, Alabama 35205
